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United States Department of the Intenor
OFFICE OF SURFACE MINING

RECLAMATION AND ENFORCEMENT
SUITE 3IO

625 SILVER AVENUE, S.W.
AT BUQUERQUE, NEW MEXTCO 87t02

Deeember  ZZ,  1989

CERTIFIED TTAIT RETURN RECEIPT REOUESTED
P 201 229 328

Dr .  D ianne R.  N ie lson,  D i reetor
Divis ion of  Oi l ,  Gas and Mining
Department of Natural Resourees
3 Tr iad Center ,  Su i te  350
355 l{est North Temple
SaI t  Lake Ci ty ,  UT S4j .g0-1203

Re:  Ten-Day Not iee g9-02- IA l -12

Dear  Dr .  N ie lson:

The fol lowing is a wri t ten f inding, in aeeordanee with 30 CFR g4Z. j ,L,
regarding the Divis ion of  oi l ,  Gas and i l in ing,s (DoGll)  response to theabove refereneed Ten-Day Notiee (TDN)

on November L4, 1989, the Albuquergue Field of f ice (AFo) conducted arandom sample inspection of the neir canyon Ftine. AFo inspeetors wereaceompanied by a DOGII inspeetor.  The inspect ion resul ted in the
issuanee of the TDN refer lneed above for an al leged violat ion of  theUtah regulat ions. DOGI' !  reeeived the TDN via eert i f  ied mai l  onNovember 30, 1989, thereby sett ing the response due date at
Deeember 11, l -989. on Deeember l i ,  19g9, ! I r .  Rade orerr  of  AFoeontaeted l{r. Lowell Braxton of D0GI{ to ascertain the status of theresponse. Mr.  Braxton provided an oral  response on that date.  Thewri t ten response was received in AFo on Deeember L4, L9g9.

The TDN was issued for fa i lure to pass drainage from the disturbed areathrough a sedimentat ion pond befor l  leaving t f ie permit  area in
aeeordanee with UI- lc 8L7.42, The TDN referenees the outslope of the Bear
#1 l{ ine/Lamphouse pad as the location.

Docl l 's  response indieates the Divis ion bel ieves the area is smalt  enoughin  s ize  to  be e f feet ive ly  t reated by an a l ternate  sed iment  eont ro l  w i theertain demonstrat ions by the op"r" ior that the drainage from the areawi l l  not degrade the receiving waters per appi icabte state and Federalwater cuar i ty standards. The response indic i tes sampring wi l1 oeeurdur ing a storm event or snowmelt  to demonstrate acceptable treatment ofthe disturbed area drainage and fai lure to demonstrate adeguate
treatment wi l l  require modif icat ion to the pAp.



Dr,  D ianne R.  N ie lson

AFO considers fai lure to pass drainage from a disturbed area through a
sedimentation pond before it leaves the permit area to be a performanee
standard violat ion. AFO f inds DOGI! 's response to the TDN inappropr iate.
An appropriate response would have been to issue a notice of violation
with abatement measures that include the diseussion presented in DOGM's
responge.

Therefore, in eonsideration of the above, OSU finds that DOGIT{ has failed
to take appropr iate aet ion to eause the violat ion of  the TDN to be
correeted or shown good eause for sueh fai lure.  A violat ion of  Utah's
program exists. DOGI'! is aware of the violation through an inspection
earr ied out dur ing the enforcement of  Utah's approved program. DOGM's
fai lure to take an enforeement act ion is arbi t rary and capr ic ious in
that  the Sta te  has aeted ineons is tent lv  w i th  U l ' l c  843.12(a)  (1) .

I f  you disagree with this f inding, you may request an informal review in
aceordanee with 30 CFR 842,11 (b) (1) ( i i i )  (A).  The request may be f  i led
at  th is  o f f iee  or  w i th  the Deputy  Di reetor ,  OSl t  1951 Const i tu t ion Ave. ,
N.I{ .  I {ashington, D.C. ,  2A240, Your request must be received within
5 days of  reeeipt  of  th is let ter.  A Federal  inspect ion may be eondueted
after the f ive-day appeal t ime has elapsed, unless an informal review is
requested.

I f  you wish to discuss the matter further,  please eontact me or $teve
Rathbun a t  (505)  766*1486.

Sineere ly ,

pt''a
Robert  H. Hagen, Director
Albuquerque Field Offiee


